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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at I8akty& from the publication date, or until the public hearing, or a la
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe|
the agency must publish the text of the propai#erent rule and accept comment on the proposed different rule for 60 day
Statutory ref-2iefBce: G. S. 1508B

TITLE 21 - OCCUPATIO NAL LICENSING BOARDS AND Review Commission receives written and signed objections after

COMMISSIONS the aloption of the Rule in accordance with G.S. 150B3(b2)
from 10 or more persons clearly requesting review by the
CHAPTER 181 BOARD OF EXAMINERS OF legislature and the Rules Review Commission approves the rule,
ELECTRICAL CONTRACTO RS the rule will become effective as provided in G.S. 181B3(b1).

The Commissin will receive written objections until 5:00 p.m.
Noticeis hereby given in accordance with G.S. 150B2 thatthe  on the day following the day the Commission approves the rule.
Board of Examiners of Electrical Contractargends tcadoptthe  The Commission will receive those objections by mail, delivery
rules cited as 21 NCAC 18B .0212, .0408, amend the rules citegrvice, hand delivery, or facsimile transmission. If you have any
as 21 NCAC 18B .0303, .0404, and repeal the rule cited as Zlirther quetons concerning the submission of objections to the
NCAC 18B .0901 Commission, please call a Commission staff attorney ati319
3000.
Pursuant to G.S. 1506B1.17, the Codifier has determined it
impractical to publish the text of rules grosed for repeal unless Fiscal impact. Does any rule or combination of rules in this
the agency requests otherwis@he text of the rule(s) are notice create an economic impact? Check all that apply.
available on the OAH website at [] State funds affected

http://reports.oah.stat@c.us/ncac.asp ] Local funds affected

] Substantial economic impact (>= $1,000,000)
Link to agency website pursuant to G.S. 18B-19.1(c): [ Approved by OSBM
http://www.ncbeec.org/ X No fiscal note required
Proposed Effective Date:July 1, 2020 SUBCHAPTER 18B- BOARD'S RULES FOR THE

IMPLEMENTATION OF TH E ELECTRICAL

Public Hearing:
Date: December 12, 2019 SECTION .0200- EXAM INATIONS

Time: 8:30 a.m.
Location: 3101 Industrial Dr., Suite 206, Raleigh, NC 27619 21 NCAC 18B .0212  APPRENTICE TRAINING
Applicants for examination or license based upon apprentice
Reason for Proposed Action:The Legislature has passed Senatetraining pursuant to G.S. 9386 shall receive credit for sh
Bill 88 prompting the Board to make a new rule, proposed as 2&pprenticeship experience consistent with all applicants as set
NCAC 18B .0408 to address electricians in schools. Théorth in 21 NCAC 18B0202(b)(1) or 21 NCAC 18B .0202(b)(2).
Legislature has passed House Bill 770 prompting the Board to
make a new rule, proposed as 21 NCAC I1BH?2 to address the Authority G.S. 8#42; 87-44; 93B-3; 93B-8.6.
required recognition by Boards of apprenticeships and training
experiences.Furthermore, the Board proposed the repeal of 21 SECTION .0300- DEFINITIONS AND EXP LANATIONS
NCAC 18B .0901 to address the change in requirements for denial OF TERMS APPLICABLE TO LICENSING
of alicense to consist of a number of factatter than only those
listed in the current rule. Rules 21 NCAC 18B .0303 and 21 NCAZ1 NCAC 18B .0303  ELECTRICAL INSTALLATIO N:
18B .0404 are proposed to be amended to keep up with the cosRROJECT: PROJECT VAL UE-LIMITATION
living by increasing license fees as well as increasing the projeétor the purpose of implementing G.S.-&3.3 pertaining to the

value limits. limited and intermediate electrical contracting tise

classifications, the following provisions shall apply:
Comment s maiyt tbeetimatooman3101 Industrial 1) Electrical Installation. Electrical work is
Dr., Suite 206 Raleigh NC 27619; phone (919) 7338042; fax construed to be an electrical installation when
(919) 7336105 the work is made or is to be made:

@) in or on a new building or structure;
Comment period ends: December 16, 2019 (b) in or on an additiono an existing
building or structure;

Procedure for Subjecting a Proposed Rule to Legislative (c) in or on an existing building or
Review: If an objection is not resolved prior to the adoption of the structure, including electrical work in
rule, a person may also submit written objections to the Rules connection with lighting or power
Review Commission after the adoption of the Rule. If the Rules rewiring or with the addition or
348 NORTH CAROLISNTAERREGI OCTOBER 15,
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(d)

replacement of machines, equipment
or fixtures; or

in an area outsidef buildings or
structures, either overhead
underground or both.

structure or outdoor area involved
from the governmental agency having
jurisdiction.

or If a question is raised by a party at interest or if requested by the
Board or Board's staff for any reason, the owner or the awarding

(2) Project. An electrical installation is construed to authority or an agent of either shall furnish to the Board, and to
be a separate electrical contracting project if allthe inspections department having jurisdiction, a svadfidavit
the following conditions are met: confirming that the conditions set forth in Shems (2)(a)
€) the installation is, or will be, separate through (e) of this Rule are satisfied or the project will be treated
and independently supplied by a as a single project.
separate service, feeder, or feeder 3) Relationship of Plans and Specifications to
system; Definition of Project. Even though the elecal
(b) the installation is for: work may not fully comply with each condition
0] an individual building or set out in Item (2) of this Rule, the entire
structure which is separated electrical work, wiring, devices, appliances or
from other buildings or equipment covered by one set of plans or
structures by a lot line or, if specifications shall be construed as a single
located on the same lot with electrical contractingmpject by the Board.
otherbuildings or structures, (4) Project Value Limitation. In determining the
is physically separated from value of a given electrical contracting project,
such other buildings or the total known or reasonable estimated costs as
structures by an open space determined by the Board of all electrical wiring
or an area separation fire materials, equipment, fixtures, deviceand
wall; installation shall be included in arriving at this
(i) an individual townhouse value, regardless whether a third party such as
singlefamily dwelling unit an owner or general contractor furnishes all or
constructed in a series or part of same, and regardless of the form or type
group of attached units with of contract or subcontract involved.
property lines separating @) if the total cost of the wiring,
such units; materials, etc., including that
(iii) an individual tenant space in furnished by others, plus the total cost
a malttype shopping center; of the installation involved, will be
(iv) an addition to an existing more tharfifty- sixty thousand dollars
building or structure; {$56,000§$60,000)but not more than
(V) an existing building or one hundredthirty fifty thousand
structure, including electrical dollars ($130,®0); ($150,000),then
work in connection with only an electrical contractor holding
lighting or powerewiring or either an intermediate or unlimited
with  the addition or license shall be eligible to submit a
replacement of machines, proposal or engage in the project.
equipment, or fixtures; or (b) if the total cost of the wiring,
(vi) an outdoor area either materials, etc., including that
overhead or underground or furnished by othe, plus the total cost
both; of the installation involved, will
(©) the negotiations or bidding procedures exceed one hundredthirty fifty
for the installation are carried out in a thousand dollars  {$130,000),
manner totally separat@@apart from ($150,000), then only an electrical
the negotiations or bidding procedures contractor holding an unlimited
of any other electrical installation or license shall be eligible to submit a
part thereof; proposal or engage in the proie
(d) except for additions, alterations, If a given electrical contracting project is subdivided into two or
repairs, or changes to a pgristing  more contracts or subcontracts for any reason, then the total value
electrical installation, no electrical of the combined contracts or subcontracts that may be awarded to
interconnection or relationshipists  or accepted by any one licensee of the Board mastithin the
between the installation and any other total project value in accordance with this Rule.
electrical installation or part thereof; The Board's staff shall make a determination of what constitutes
and a project in any given situation, and any party at interest may
(e) a separate permit is required to beappeal any staff determination to the Board for a final binding
obtained for each individual building decision.
3408 NORTH CAROLISNTAERREGI OCTOBER 15,
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Authority G.S. 8#42; 87-43; 87-43.3 Link to agency website pursuant to G.S. 15089.1(c):
www.ncswboard.org
SECTION .0400- LICE NSING REQUIREMENTS
Proposed Effective Date:February 1, 2020
21 NCAC 18B .0404  ANNUAL LICENSE FEES
(a) The fee for issuance of license, reissuance of license, Bublic Hearing:
license renewal in the various license classifications shall be &ate: November 1, 2019

follows: Time: 10:00 a.m.
LICENSE FEE SCHEDLE Location: 1207 S. Cox St., Suite Asheboro, NC
CLASSIFICATION LICENSE FEE
Limited $85.00 Reason for Proposed Action: Implements procedure by which
Limited $95.00 applicants can obtain a predetermination of whether the
Intermediate $130.00 individual's criminal history will likely disqualify the individual
Intermediate $140.00 from obtaining licensure.
Unlimited $190.00 Comment s sméyni b é¢Elgabeth Mo PopeNC Social
SRSFED $-85.00 Work Certification and Licensure Board, 1207 S. Cox St., Suite F
SPRSFED $95.00 AsheborgNC27203; phone (336) 625679; fax (336) 6281246;
Special-Restricted $-85.00 email epope@ncswboard.org
Special Restricted $95.00

(b) Licensefees shall be made payable to the Board. Paymer@omment period ends: December 16, 2019
shall accompany any license or license renewal application filed

with the Board. Procedure for Sibjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
Authority G.S. 8#42; 87-44. rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
21 NCAC 18B .0408  SCHOOL, HOSPITAL AND Review Commission r&ives written and signed objections after
NONPROFIT ELECTRICAL CONTRACTORS AND the adoption of the Rule in accordance with G.S. 130B(b2)
SEPARATE EMPLOYMENT from 10 or more persons clearly requesting review by the

Consistent with the provisions of G.S-83.1(5a), the provisions legislature and the Rules Review Commission approves the rule,
of 21 NCAC 18B .0402(b) and 21 NCAC 18B .0403(b) do notthe rule will become effectivas provided in G.S. 150B1.3(b1).
apply to an individual who is goioyed fulttime by a local Board The Commission will receive written objections until 5:00 p.m.
of Education, Hospital or neprofit organization, while such on the day following the day the Commission approves the rule.
individual is obligated to be reqularly on active duty, as definedhe Commission will receive those objections by mail, delivery
by 21 NCAC 18B .0301 at said place of employment and complieservice, hand delivery, or fagsile transmission. If you have any
with the supervision requiremisof 21 NCAC 18B .0907(c). The further questions concerning the submission of objections to the
provisions of 21 NCAC 18B .0907, 21 NCAC 18B .0908 and 21Commission, please call a Commission staff attorney at319
NCAC 18B .0909 continue to apply. 3000.

Authority G.S. 842; 87-44,; 87-43.1(5a). Fiscal impact. Does any rule or combination of rules in this
notice create an economignpact? Check all that apply.

SECTION .0900- VIOLATIONS AND CONT ESTED CASE ] State funds affected
HEARINGS ] Local funds affected

] Substantial economic impact (>= $1,000,000)

21 NCAC 18B .0901  APPLICANTS CONVICTED O F ] Approved by OSBM

CRIMES X No fiscal note required

Authority G.S. 842; 87-43.3; 8%43.4; 8747(al)(4) SECTION .0200- CERTIFICATION

Frhrkkkkkkkkkkkxkkkh ko 21 NCAC 63 .0215 PETITION FOR
PREDETERMINATION
CHAPTER 63 - SOCIAL WORK CERTIFICATION (a) GeneralPursuant to G.S. 93B.1(b6), any person with a
LICENSURE BOARD criminal history may petition the Board at any dinfor a

predetermination of whether the individual's criminal history
Noticeis hereby given in accordance with G.S. 150B2 that the  likely will disqualify the individual from obtaining a license, in
Social Work Certification and Licensure Bodrdends toadopt = accordance with this RulBetition forms and instructions may be
the rule cited as 21 NCAC 63 .0215 found on the Board's website at https://www.ncswbosaed

348 NORTH CAROLISNTAEREGI OCTOBER 15,
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(b) Petition Procedurd.o petition the Board under this Rule, a J Whether the persohas undergone any
person _must submit to the Board's office a petition for rehabilitative  drug or  alcohol
predetermination that contains all of the following information: treatment since the date of the crime;
@ The person's full name; (K) Whether a Certificate of Relief has
2 The last four digits of theperson's social been granted regarding the crime,
security number; pursuant to G.S. 15473.2; and
3) The person's current residential address; (L) Any affidavits or other written
4 The person's current mailing address; documents, including  chacter
(B) A complete and accurate nationwide criminal references, for the person.
history record report from a reporting service (€8] An affirmation under oath that the person has
designated by the Board, the cost of ethshall read the Instructions for Submitting a Petition
be borne by the petitionesind for Predetermination and the statutes and rules
(6) For each crime identified in the criminal history governing the practice of social work and that
record report, the following information: theinformation contained ithe petition is true
(A) Whether the crime was a felony or and accurate.
misdemeanor; Incomplete petitions will not be considered by the Bodfd.
(B) The date that the crime occurred; incomplete petitions received by the Board are not made complete
(© The date the person wasnvicted of,  within 30 days of receipt, the incomplete petitions will be returned
or plead guilty or nolo contendere to, to the person from whonhé¢ request was made.
the crime; (c) Petition FeeA nonrefundable petition fee of fortfive
(D) The age of the person at the time of thedollars ($45.00) shall accompany each petitibinis fee may be
crime; paid by certified bank check or money order made payable to the
(E) The circumstances surrounding the North Carolina Social Work Certification ardcensure Board.
commission of the crime; Cash shall not be accepted.
(B The sentence imposed for the crime; (d) Delegation of Authority for Predeterminationhe Board
(G) The period of time during whicthé  delegates authority for rendering predeterminations under this
person was incarcerated for the crime; Rule to a committee of the Board that is tasked with reviewing
(H) The period of time during which the disciplinary matters,ite members of which shall be determined
person was on probation or parole for by the Board Chair or their designee.
the crime;
()] Any documentation related to the Authority G.S. 90R.1; 93B8.1
person's rehabilitation or employment
since the date of the crime;
3408 NORTH CAROLISNTAERREGI OCTOBER 15,
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Note from The CotHesi pB8btisberdofnthédi BC Register are tij
Rul es Review Commi ssion (RRC) and have been del i ver evde
Code. A teeppirney '@imytedieomM7ublication in the Registe
the Rules Review '@amymi ssion by the 270

This section of the Register may also incéxpieredr om3t ¢
and 26 NCAC 02C .0500 for adoption and filing requirefg

TITLE 15A T DEPARTME NT OF ENVIRONMENTAL (b) Speed Limit Near Ramps. No person shall operate a vessel at
QUALITY greaterthan newake speed within 50 yards of any public boat
launching ramp while on the waters of a regulated area described
Rule-making Agency: Wildlife Resources Commission in Paragraph (a) of this Rule.
(c) Swimming Areas. No person operating or responsible for the
Rule Citation: 15A NCAC 10F .0317 and .0327 operation of a vessel shall permit iteater any marked public
swimming area on the waters of a regulated area described in
Effective Date: October 1, 2019 Paragraph (a) of this Rule.

(d) Speed Limit. No person shall operate a vessel at greater than
Date Approved by the Rules Review CommissionSeptember no-wake speed within any of the regulated area described in
19, 2019 Paragraph (a) dhis Rule:

(e) Placement of Markers. The Board of Commissioners of Stanly
Reason for Action: A serious and unforeseen threat to the publicCounty shall be the designated agency for placement of markers
health, safety or welfare. implementing this Rule.
A no wake zone, shore to shore, within 85 yards north and souff) Notwithstanding Paragraphs (a) through (e) of this Rule, no
of the NC Hwy 24/27/73 bridge gthound and westbound spans, person shall operate a velsaegreater than naake speed in the
otherwise known as the James B. Garrison Bridge, is needed waters of Lake Tillery shore to shore, within 85 yards north and
mitigate water safety hazards during a NCDOT bridge85 yards south of the NC Hwy 24/27/73 bridge eastbound and
construction project. Additionally, the temporary rule includes awestbound spans, otherwise known as the James B. Garrison
no wake zone surrounding a boathouse and maaain712 Berry  Bridge. The North Carolina WildlifResources Commission shall
Hill Drive in Norwood, NC. Increased boater activity be the designated agency for placement and maintenance of
surrounding newer commercial activities at this marinamarkers for this requlated area.
necessitates this amendment.
The WRC has statutory authority (G.S. 151B1(a)(7)) to  Authority G.S. 75/; 75A15.
establish no wake zones through temporaryemaking
procedures. 15A NCAC 10F .0327 MONTGOMERY COUNTY

(a) Regulated Areas. This Rule shall apply to the waters and

CHAPTER 10 - WILDLIF E RESOURCES AND WATER portions of waters described as follows:

SAFETY 1) Badin Lake.
(A) the cove west of Lakeshore Drive and
SUBCHAPTER 10F- MOT ORBOATS AND WATER east of Strand Drive, southeast of a
SAFETY line at the mouth of the cove from a
point on the east shore at 35.49242 N,
SECTION .0300- LOCAL WATER SAFETY 80.09241 W to a point on the west
REGULATIONS shore at 35.4924R, 80.09241 W;

(B) Lake Forest Drive Cove shore to
15A NCAC 10F .0317 STANLY COUNTY shore, west of a point 50 yards east of
(a) Regulated Areas. This Rule shall apply to the folhgwiaters the fueling site at the marina at
and-portions-ofwatemdescribed as follows: 35.48739 N, 80.10918 W,

Q) Narrows-Reservoir-otherwise-known-as-Badin © Garr Creek shore to shore, north of a
LakeandBadin Lake. line beginning at a point on the east
2 Lake—Tillery:—TurnerBeach—Cove—shere to shore at 35.47952 N, 80833 Wto a
shere—semhe#a—peu%a{%é—z%%g—hd—se%sm point on the west shore at 35.47946 N,
80.13932 W; and
(2 ake Tillery. (D) the channel betweeBeyer's Island
(A) Turner Beach Cove shore to shore, and the mainland, shore to shore
south of a point at 35.22529 N, beginning at a line from a point on
80.09318 W. Beyer's Island at 35.49102 N,
(B) The waters within 50 yards of the fuel 80.10221 W to a point on the mainland
docks at the Boathouse and Marina at at 35.49230 N80.10241 W, ending at
712 Berry Hill a line westward, from a point on
Drive in Norwood. Beyer's Island at 35.48988 N,
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80.10573 W to a point on the mainland (b) Speed Limit Near Shore Facilities. No person shall operate a
at 35.49077 N, 80.10702 W. vessel at greater than mmke speed within 50 yards of any

Lake Tillery. marked boat launching area, dock, pier, bridge, marina, boat

(A)

(B)

(©)

the waters within 50 yards of the boat storage structure, or boat service areatloa waters of the
ramp in the south end of Woodrun regulated areas described in Paragraph (a) of this Rule.

Cove at 3333113 N, 80.06277 W, (c) Speed Limit. No person shall operate a vessel at greater than
Carolina Forest Cove shore to shoreno-wake speed within any regulated area described in Paragraph
and the waters within 50 yards of the (a) of this Rule.

boat ramps and boat slips at the end of(d) Swimming Areas. No person@ating or responsible for the
Arroyo Drive in Carolina Forest operation of a vessel shall permit it to enter any marked public
Community, from a point on the south swimming area on the waters of the regulated areas described in
shore at 35.36276 N, 80.05386 W, Paragraph (a) of this Rule.

northeast to @oint on the north shore (e) Placement of Markers. The Board of Commissioners of
at 35.36405 N, 80.05304 Vépd Montgomery County shall be the designated agency for
Lilly's Bridge Boating Access Area placement of the markers implementing Parts (a)(1)(A), (B), (C),
shore to shore, from line 25 feet north (2)(A) and (B), and Subparagraph (a)(3) of this Rule. The North
of the SR 1110 bridge otherwise Carolina Wildlife Resources Commission is the designated
known as Lillys Bridge Road at a point agency for placement and m#énance of the markers

on the east shore at 35.23223 N,implementing Part (a)(2)(C) of this Rule.

80.06166 W, to goint on the west (f) Notwithstanding Paragraphs (a) through (e) of this Rule, no
shore at 35.23289 N, 80.06318 W, to aperson shall operate a vessel at greater thamake speed in the

line 200 feet southwest of the Lilly's waters of Lake Tillery shore to shore, within 85 yardgmand
Bridge Boating Access Area, from a 85 yards south of the NC Hwy 24/27/73 bridge eastbound and
point on the east shore at 35.23067 N;westbound spans, otherwise known as the James B. Garrison
80.06262 W, to a point on the west Bridge. The North Carolina Wildlife Resources Commission shall
shore at 35.23156 N806-06437—W. be the designated agency for placement and maintenance of
80.06437 W; and markers forthis requlated area.

Tuckertown Reservoir.

Authority G.S. 75/; 75A15.
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This Section contains inforwmaéewo@o fSmipst etmbre@tE 91 higl oN 4
Church Road, RRC Commi ssion Room, Ral ei gh, NC. Any
Commi ssion should submit those comments to the RRC
instructions and addresses may be o0-48200d fAmOm & ew
the Commi sestohyshbel RRE staff and thdbagémepsndadalyabe
Pl ease refer to RRC rules codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff Hyde (Chair) Jeanette Doran (1%t Vice Chair)
Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi (2" Vice Chair)
Brian P. Li Vecchi Paul Powell

W. Tommy Tucker, Sr Garth Dunklin

COMMI SSI ON COUNSEL
Amber Cronk( MB93-307 4
AmanBaeder (91403232079
Ashl ey SnydE91403-2081

RULES REVI EW COMMI SSI ON MEETI NG DATES
October @32 November 301
December 302 Januar2y@ 0L 6,

RULES REVIEW COMMISSION MEETING
MINUTES
September 19, 2019

The Rules Review Commission met on Thursday, September 19, 2019, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were Andrew Atkins, Bobby Bryan, Anna Baird Choi, Margaret
Currin, Jeanette Doran, Garth Dunklin, Jeff Hyde, Brian LiVecchi, and Tommy Tucker.

St aff members present were Commi ssion Counsel RAmber ; Caodk

Brincefield, Alex Burgos, and Dana McGhee.

The meeting was call ed tao romadne rDuantk 19 :n0 Op rae.sm.d iwigt.h Ch

Chief Administrative Law Judge, the Honorable Julian Mann
Honorabl e Paul Newby, Senior Associate Justice of the Nort

Justice MNewbyt aded the oath of office to new Commissioner,

Chairman Dunklin read into the record the statement of ecC
actual conflict of interest.

Chairman Dunkl ien rreegaudi rtehde HnwAIG.a®.d YT&@&3InNA nded the Commi ssi on
duty to avoid conflicts of interest and the appearances of

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the August 15, 2019
meeting. There were none and the minutes were approved as distributed.

The Chairman notified the Commissioners that the following items on the agenda would be taken up out of order at the end
of the agenda: Follow up matter for DHHS/ Division of Health Benefits and Permanent Rules for Criminal Justice Education
and Training Standards Commission.
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FOLLOW UP MATTERS
Board of El ections
The agency is addressing the obgeconowasore8i NEACbYy O0OBhe OC

Soci al Services Commi ssi on

10A NCAC 06S .0101, 0102, . 0203, . 0204, . 0301, .030Zhe. 0¢
agency is addressing the objecti oms rferqum rtehde bA/u gt uhset OCwenentiisns
Chairman Dunklin introduced OAH extern Alyssa Wright, to t

DHHS/ Division of Health Benefits
10A NCAC 23G .0304 was approved with Commissioner LiVecchi

Matt hew Cochran, RedmatOh,t Lweaekiamg i n opposition to the ru
Shazia Keller, the rulemaking coordinator for the agency,

Prior to the review of the rule fCommit bei ODHEeISE/ TDckési npac o ¢
not participate in any discussion or vote concerning the r

Bl'ind

Commi ssion for the
is addressing the objections f oracltOiA MNOWaCs 6r3eCq U i

The agency
Commi ssi on.

Soci al Services Commi ssion

10A NCAC 67A .0101, .0201, .0202; 68 .0103, .0104, .0105, .0106, .0202, .0203, .0204, .0205, .0206, .0208, .0301, and
.0303; 69 .0602, .0604, .0605; and 72 .0101. In accordance with G.S. 150B-21.12(d), the agency requested that the Rules
be returned. Because the objections were to language currently in the code, these Rules will be removed from the NCAC.

Department of Justice

At the June meeting, the RRE1yv8atsekd tphuer sQifafnitc et oo fG.SX.a t1le5 0BBu ¢
determine if the adoption of 12 NCAC 021 .0306 has a subst.
RRC is awaiting a response from the Off iwaes orfe qutiarteed Bouyd gtehte

Environment al Management Commi ssion 15A NCAC 028B

15A NCAC 02B .0101, . 0103, .0104, . 0106, . 0108, .0110, . 0
0214, 0215, 0216, .0218,2230219,22.4022M®,22502210,22.6022D,227,
. 0303, 0304, 0305, . 0306, . 0307, . 0308, 0309 TheO2h@nc)
addressing the technical changdé&or agué dins wlarso metqlue r Auwg byt tmh
Environment al Management Commi ssion 15A NCAC 02B, O02H

15A NCAC 028B 0402, .0403, .0404, .0406, .0407, .0408, 05
0102, .0103, o108, .0O106, .O1QZ, .0112, .0113, .0114, .O
0125, 0127, .0138, 0139, .0140, 0141, .0142, .0143, .0
. 1204, .120B6e atBO6yssimgaddare objections from the July me
Commi ssi on.

Board of Dietetics/Nutrition
The agency is addressing the objections for 21 NCAC 17 .01

LOG OF FILINGS (PERMANENT RULES)
Department of Administration
All rules were unanimously approved except for 01 NCAC 05B .1520.

The Commission objected to 01 NCAC 05B .1520 in accordance with G.S. 150B-21.10 for lack of statutory authority and
ambiguity.

The Commission objected to this Rule for lack of statutory authority as none of the cited authority in the history note of this
Rul e provides the Department authority to promul gate rul e
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ineligibility requirements for vendors are specifically set forth in Statute. Specifically, G.S. 143-59.1 and 143-59.2 address
eligibility of vendors. G.S. 143-59.1 sets forth eligibility requirements for foreign vendors. G.S. 143-59.2 indicates when
vendors are prohibited from contracting with the State. Because none of the cited authority in the History Note of this Rule
gives specific authority regarding debarment or eligibility requirements of vendors, the Commission determined that the
agency does not have the authority to create additional grounds for debarment and ineligibility beyond the circumstances
set forth in Statute.

Additionally, the Commission objected to this Rule for ambiguity. Specifically, Paragraph (a) of this Rule states that the

i SP O mhbhaythedvendor from receiving an award under a State Contract or conducting further business with the State
foruptoaone.y ear term in accordance with this Rule. o However,
this determination may be applicable, this Rule does not provide factors that the SPO is to use in determining whether and

for how long a Vendor will be debarred.

Further, it is unclear in Subparagraph (b)) (1) what Adel il
determined.

Board of Agriculture
02 NCAC 02D .0209 was unanimously approved.

Criminal Justice Education and Training Standards Commission

All rules were unanimously approved. 12 NCAC 09F .0313 was approved contingent upon a technical change to Paragraph

(a) to change the term Apublic school uni to t-o(6)ocahdstho:
the requirements of Paragraph (a) will govern the memorandum. The technical change was subsequently received.

Ameshia A. Cooper, with the Attorney General s office and

Alcoholic Beverage Control Commission
14B NCAC 15B .1013 was unanimously approved.

Private Protective Services Board

The Commission extended the period of review for 14B NCAC 16 .0110, .0805, .0806, .0807, .0808, .0809, .0904, and
.0906 in accordance with G.S. 150B-21.10. It did so in response to a request from the agency to extend the period in order
to allow the agency additional time to address technical change requests.

The Commission objected to 14B NCAC 16 .0804, .0901, and .0909 in accordance with G.S. 150B-21.10.

The Commission objected to 14B NCAC 16 .0804 for lack of statutory authority and ambiguity. Specifically, the Commission
found that Paragraph (a) of the rule states that there s
necessary. o0 The r ulilkdeaindhe nvestigation seaegsaryy hoo how the necessity will be determined.

The Commission found that this language was ambiguous. In Paragraph (b), the rule states that any denial of the registration

by the Director will be subject to review of the Board. However, G.S. 74C-13(f) requires the Board to determine whether to

issue or deny an applicant for a firearm registration permit. The agency did not cite to any authority for the Director to issue

a denial such that it is reviewable by the Board, nor any authority of the Board to delegate this decision. Therefore, the
Commission found that the agency lacks statutory authority for this Paragraph.

The Commission objected to Rules 14B NCAC 16 .0901 and .0909 for lack of statutory authority. Specifically, both rules
require applicants seeking licensure pursuant to G.S. 93B-15.1 (military trained applicants and spouses of those individuals)
to submit application fees. The assessment of an application fee against those individuals is forbidden by G.S. 93B-15.1(k).
The Commission found that the agency does not have authority to charge these fees in either rule.

Wildlife Resources Commission 15A NCAC 10B, 10F
All rules were unanimously approved.

Wildlife Resources Commission 15A NCAC 10H
All rules were unanimously approved.

Commission for Public Health
15A NCAC 18A .2816 was unanimously approved.
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Board of Certified Public Accountant Examiners
21 NCAC 08F .0105 was unanimously approved.

Board of Cosmetic Art Examiners
All rules were unanimously approved with the following exceptions: The Commission objected to 21 NCAC 14H .0101 and
.0102 in accordance with G.S. 150B-21.10.

The Commission objected to 21 NCAC 14H .0101 and .0102 for lack of statutory authority as the only cited authority has
been repealed.

Prior to the review of the rules from the Board of Cosmetic Art Examiners, Commissioner Atkins recused himself and did
not participate in any discussion or vote concerning the rules because of a conflict.

Board of Dental Examiners

All rules were unanimously approved with the following exceptions: The Commission extended the period of review for 21
NCAC 16V .0101 and .0102. It did so in response to a request from the agency to extend the period in order to allow the
agency additional time to address technical change requests.

State Board of Opticians

All rules were unanimously approved with the following exceptions: The Commission extended the period of review for 21
NCAC 40 .0104, .0209, .0314, .0319, and .0325. It did so in response to a request from the agency to extend the period in
order to allow the agency additional time to address technical change requests.

The Commission objected to 21 NCAC 40 .0109, .0321, and .0323 in accordance with G.S. 150B- 21.10 as follows:

The Commission objected to 21 NCAC 40 .0109 for lack of statutory authority, ambiguity, and necessity. Specifically, the

Commi ssion objected to Paragraph (b) for | ack of statutor)

(d) for ambiguity related to the make-up of the Election Committee; Paragraph (e) for ambiguity, lack of statutory authority,
and necessity related to the nomination process; and Paragraph (f) for lack of statutory authority and necessity for requiring
the governor to make appointments to Board vacancies.

The Commission objected to 21 NCAC 40 .0321 for lack of statutory authority and ambiguity. Specifically, the Commission

objected to ambiguity for failure to I|ist t he Bo aqguipdent f ac
specified by the Board, 6 the ficurriculum approved by tthe b
the scope or purpose of the on-site inspection requirement. The Commission objected for lack of statutory authority for

failure to |imit the Boardds inspections to ensuring compl

The Commission objected to 21 NCAC 40 .0323 for ambiguity. Specifically, the rule is unclear because it does not provide
any guidance regarding under what circumstances the Board will conduct a background check. Additionally, the use of the

term Aapplicantsd is ambiguous.

Prior to the review of the rules from the State Board of Opticians, Commissioner Choi recused herself and did not participate
in any discussion or vote concerning the rules because her law firm provides legal advice to the Board on rulemaking.

LOG OF FILINGS (TEMPORARY RULES)
Wildlife Resources Commission
15A NCAC 10F .0317 and .0327 were unanimously approved.

EXISTING RULES REVIEW

DHHS 1 Division of Health Service Regulation

10A NCAC 14E - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
November 30, 2020 pursuant to G.S. 150B-21.3A(d)(2).

Commission for Public Health
15A NCAC 18A i The Commission voted to have the agency come to a later meeting with a detailed schedule to support its
requested readoption date.

Virginia Niehaus, the rulemaking coordinator for the agency, addressed the Commission.
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COMMISSION BUSINESS
The Commission voted to approve the Administrative Rule Style Guide for circulation to rulemaking coordinators as a tool
to provide guidance to rulemaking coordinators.

Gerry Cohen, who wrote the Style Guide, addressed the Commission.

The Commi ssionds Byl aws require that elections be held at
The following members were elected as officers:

Jeff Hyde was elected Chairman.

Jeanette Doran was elected 1st Vice-Chair.

Anna Baird Choi was elected 2nd Vice-Chair.

The meeting adjourned at 11:04 a.m.

The next regularly scheduled meeting of the Commission is Thursday, October 17, 2019 at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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